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On the 12th of July 2016, the tribunal of the Permanent Court of Arbitration (PCA) gave its
judgement on the case filed by The Philippines. The four major elements of the PCA
judgement are that a) China does not have historic maritime rights in the South China Sea,
b) none of the features in the South China Sea are islands, and thus do not entail any rights
consistent with the United Nations Convention on the Law of the Sea (UNCLOS) and c)
certain Chinese activities in the South China Sea violated The Philippines’ right to the
Exclusive Economic Zone (EEZ) and d) China’s certain construction activities have caused
irreparable damage to maritime environment.i
PCA Case Timeline
Date
22 January 2013
19 February 2013
7 December 2014
29 October 2015
8 June 2016
12 July 2016
12 July 2016
12 July 2016
13 July 2016

Event
The Philippines initiated arbitration
China rejectd the claims and states that it will neither accept not
participate in the arbitration
China released a position paper stating that the PCA tribunal does not have
jurisdiction over the case.
The tribunal issued rulings on jurisdiction and admissibility
MoFA, PRC issued statement on settling disputes between Beijing and
Manila through bilateral negotiations
The PCA tribunal announced its judgement.
MoFA, PRC issued a statement calling the award unjust and unlawful
Government of the PRC issued a statement reiterating its claims in the
South China Sea
China issued a White Paper titled China adheres to the Position of Settling

Through Negotiation the Relevant Disputes between China and the
Philippines in the South China Sea
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As expected, the People’s Republic of China (PRC) has rejected the judgement and
the Ministry of Foreign Affairs of the PRC declared that “the award is null and void and has
no binding force”.ii China had consistently questioned and denied the validity of the PCA
process vis-à-vis South China Sea. In fact, Chinese Vice Foreign Minister had also
questioned the PCA’s competence as well as integrity and questioned its knowledge of the
Asian Culture. China’s state Councilor Yang Jiechi said in an interview that the arbitration
was a farce and that was driven by a certain agenda. He also blamed the US, without
naming it, for the situation. He went on to add that “the arbitration runs counter to the
spirit of international rule of law, puts regional peace and stability in jeopardy, and
undermines the interests of the international community”.iii
A statement issued by the Ministry of Foreign Affairs (MoFA) of the PRC said that
the conduct of the tribunal as well as its award was “unjust and unlawful”, and that “China's
territorial sovereignty and maritime rights and interests in the South China Sea shall under
no circumstances be affected by those awards. China opposes and will never accept any
claim or action based on those awards”.iv Another statement issued by the government of
PRC did not react to the arbitration judgement but reiterated its stand on the historic rights
to the islands and features that it claims in the South China Sea.v China also issued a white
paper titled on the subject on 13 July 2016.vi
The Philippines’ statement was muted and said that “Our experts are studying the
Award with the care and thoroughness that this significant arbitral outcome deserves.”vii
Subsequently, according to media report, Philippines rejected China’s calls to resume talks
by disregarding the ruling. This was offered by China’s foreign minister Wang Yi when he
met Philippine foreign secretary Perfecto Yasay on the sidelines of the Asia-Europe Summit
in Mongolia.viii The Chinese reactions have consistently referred to the PCA case being filed
by the “previous government in the Philippines”, thereby keeping the option of new
negotiations open.
Expectedly, Taiwan, whose claims are parallel to that of China, denounced the
judgement, in particular, the decision that Taiping/Itu Aba was not an island.ix Statement
issued by the MoFA, Taiwan says that Taiwan was neither invited to nor consulted during
the arbitration and Taiping was not part of the original scope of the arbitration. While the
statement talks of Taiwanese islands being occupied by Vietnam, Malaysia and the
Philippines, it is silent on the PRC’s occupation as well as claims in the South China Sea.
Taiwan also sent a frigate to Taiping on the 13th of July. While this visit was prescheduled, it
was advanced by a day following the judgment. At this occasion, Tasi Ing-wen stated that
the tribunal judgement had “gravely harmed” Taiwan’s rights to the South China Sea.x
Taiwan also planned to send a fishing flotilla and a eight member delegation of Taiwanese
lawmakers, led by Chiang Chi-chen of the Kuomintang Party (KMT), undertook a daylong
symbolic visit to Taiping on 20 July 2016.xi After the PCA award that treated the Taiping to
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be a rock and not an island, Taiwan would lose its 200 nautical mile EEZ and would see its
rights limited to the 12 nautical miles territorial sea.
The United States called this a significant award towards peaceful resolution of the
disputes in the South China Sea and added that “the Tribunal’s decision is final and legally
binding on both China and the Philippines. The United States expresses its hope and
expectation that both parties will comply with their obligations.”xii It also appealed the
claimants to avoid issuing provocative statements. Subsequently, the China’s foreign
ministry spokesperson expressed strong dissatisfaction with the US statement.xiii
The Malaysian statement said that “all relevant parties can peacefully resolve
disputes by full respect for diplomatic and legal processes and relevant international law
and 1982 United Nations Convention on the Law of the Sea (UNCLOS)”.xiv It also called for
the implementation of the Declaration of Conduct in the South China Sea (DoC) in its
entirety and early conclusion of a Code of Conduct in South China Sea as agreed between
China and ASEAN countries.”
Statement issued by the Ministry of External Affairs, Government of India stated that
“India has noted the Award of the Arbitral Tribunal”.xv It also added that “India supports
freedom of navigation and over flight, and unimpeded commerce, based on the principles
of international law, as reflected notably in the UNCLOS. India believes that States should
resolve disputes through peaceful means without threat or use of force and exercise selfrestraint in the conduct of activities that could complicate or escalate disputes affecting
peace and stability.” The statement reiterated India’s position on the sea lanes of
communication and urged the parties to show utmost respect for the UNCLOS.
Overall, the award has been reacted to with cautious optimism across the region.
The reactions have largely been on the expected lines. Lack of provocative behaviour on
ground is a welcome sign for peace; whether or not this award changes the course of the
future of South China Sea disputes remains to be seen.
***
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